Workshop in a Box
What supervisors need to know about meal periods and rest breaks 

Purpose: This discussion will educate participants on what they need to know to be compliant with the Fair Labor Standards Act (FLSA) as it relates to meal and rest break provisions in conjunction with Nevada Administrative Code (NAC) 284.524 “Reporting for work; workweeks and workdays; period for meals and rest” and Nevada Revised Statute (NRS) 284.180 “Pay plan to set official rates applicable to all positions in classified service; overtime; workweek for certain firefighters; innovative workweeks; existing contracts of employment.”

The information will only pertain to non-exempt (hourly) employees. State of Nevada agencies may have specific policies and procedures to administer the requirements outlined in FLSA and NAC 284.524.  

This workshop is recommended for personnel who are compensated on an hourly basis and their supervisors.   It is intended for employees who are not required to perform or engage in work duties during their meal periods.   
 
Agencies may want to consider incorporating this information into supervisor and employee orientations. 

[image: ] Advisory: This workshop is identified as a mid-level workshop to facilitate due to the necessary knowledge level of the Fair Labor Standards Act, NAC 284.524, and agency policy and procedures.  You may want to consider having your Payroll Clerk or Agency Personnel Liaison facilitate the workshop or be present to assist with questions. 

Background: The Fair Labor Standards Act (FLSA) of 1938 went into law under President Franklin Roosevelt after the Great Depression to prevent employers from taking advantage of workers.  FLSA establishes minimum wages, overtime pay, recordkeeping, and youth employment standards for those employees covered under these provisions.   It is a United States federal law.  One of the most complex laws in the workplace, the FLSA has been amended many times. It is full of exceptions and exemptions. http://www.peo7.com/htmFiles/History335.htm.

These provisions include guidelines for meal periods and rest breaks and how it may affect employee compensation, which is the purpose of this workshop. 


The following State of Nevada statutes and regulations apply to this topic: 
· NRS 284.180, 284.181, 284.148, 284.100  
· NAC 284.524, 284.214, 284.218, 284.250, 284.2508, 284.252, 284.255, 284.256 284.257, 284.071, 284.0637, 284.258   

Abiding by these wage and hour laws and regulations will ensure employees receive appropriate compensation.  It is vital for managers and supervisors to monitor and control payroll obligations to adhere to state budget requirements and reduce liability for “off the clock work”.  Furthermore, typically employees who take regular meal periods and rest breaks perform at a higher rate. 

This workshop will only be covering information pertaining to meals periods and rest breaks, NAC 284.524 and NRS 284.180 for non-exempt (hourly) employees.

Set-up: 
· There is no room set-up requirement. 

Material: 
· One copy of the Request For Variable Workday Schedule form – TS-78  
· One copy of the Election of Compensatory Time  form  – TS 25
· Meal Period and Rest Break Job Aid (last 2 pages of this presentation guide)
· Agency’s policies and procedures for meal period and rest breaks (optional)
· Agency’s policies and procedures for overtime requests (optional)
· Agency’s policies and procedures for flextime use (optional)

Process Guidelines:
· Invite participants to discuss the topic of meals periods and rest breaks
· Keep meeting to 20 or less participants  
· Discussion should take approximately 30 minutes
· Option: Ask your Agency Personnel Liaison (APL) to conduct the session or to be there to answer questions. 



Preparation: To do list
The facilitator of the workshop will need to:
· Review presentation guide and seek assistance with compliance questions.
· Consult with Agency Personnel Liaison (APL) on specific agency questions. 
· Make one copy of the Request For Variable Workday Schedule form (TS-78) and Election of Compensatory Time form (TS-25) for use in the workshop. These forms are linked in this document and can also be found on the Human Resource Management Division’s website at:  http://hr.nv.gov/.  Make a copy of the Meal Period and Rest Break Job Aid (print double sided) for each participant (last 2 pages of this presentation guide).  Provide each participant a copy to use in the workshop.
· Review agency policies and procedures for meal periods and rest breaks, flextime, overtime and variable workday.
· Optional: Provide a copy of agency policies and procedures for participants or provide a copy for use in the workshop.


Meeting Outline:

· Step 1:  Share the purpose of the workshop 
· Step 2:  Who is covered under the Fair Labor Standards Act and NAC 284.524 hours worked criteria
· Step 3 : Meal period and rest break overview 
· Step 4:  Meal periods requirements 
· Step 5:  Rest break requirements
· Step 6:  Nursing mother break time (PERD #35-10)
· Step 7:  (Optional) Discuss the positive impact of providing meal periods and rest breaks  
· Conclusion: Summarize lessons learned in the workshop by asking participants review questions


Process:

· Step 1:  Share the purpose of the workshop 
· Provide overview of what you will be discussing

We are here today to discuss meal periods and rest breaks for hourly employees, NAC 284.524 “Reporting for work; workweeks and workdays; period for meals and rest” and NRS 284.180 “…Overtime and Innovative Workweek” sections.

This topic stems from the Fair Labor Standard Act of 1938.  The goal of our workshop today is for employees and managers to understand when hourly employees are required to take meal periods and rest breaks and how it may impact compensation.  We want to ensure compliance to properly compensate employees and to prevent any payroll liabilities.   

· Step 2:  Who is covered under the Fair Labor Standards Act and hours worked criteria

So, which State of Nevada positions are covered by the Fair Labor Standards Act (FLSA)?

The FLSA uses the term exempt and non-exempt employees to distinguish between who is covered under the provisions.

 An FLSA exempt employee is one who is not covered by the minimum wage and overtime provisions of the FLSA, i.e., employees that meet one of the “white collar” exemptions – Executive, Administrative, Professional, outside sales, and some computer occupations.

An FLSA non-exempt employee is one who is covered by the minimum wage and overtime provisions of the FLSA, http://www.dol.gov/compliance/guide/minwage.htm

The State of Nevada provides a greater benefit than the FLSA and as such more employees are eligible for overtime under NRS 284 than required by federal law. 

Ask: How can you find which employment classes are designated as exempt and which are non-exempt? Look for, “Ask their Agency’s Personnel Officer, look on the unclassified compensation schedules, or for classified positions refer to the Classification and Compensation Plan on the Human Resource Management Division’s website.” (http://hr.nv.gov )

It is important to keep in mind which positions are eligible for overtime, so we can understand how meal periods may impact employee compensation.

Ask:  So as a review, if I am in a classified or unclassified non-exempt position, paid hourly, is the State obligated to pay overtime if I meet the hours worked criteria? Answer: Yes, they are paid hourly.

Facilitator note:  
· Classified job classes designated as exempt (ineligible for overtime) are identified in the Classification and Compensation Plan with the letter E in the “1.5 Overtime Elig” column. This plan is located on the Human Resource Management’s website (http://hr.nv.gov).  
· Employees are who not eligible for overtime are referred to in our classification system as “exempt unclassified” or “exempt classified” employees in the Rules for State Personnel Administration. 

· In accordance with NRS 284.148, the unclassified service follows the FLSA when determining which positions are exempt from receiving overtime.  Only classified employees that meet the exemption requirements of the FLSA and are either a “head of a department, division or bureau, or a doctorial level professional” may be designated as exempt. Practically speaking, most bureau chiefs have not been designated as exempt in our system due the mix of duties performed.  

· Exempt employees are expected, by most organizations, to work whatever hours are necessary to accomplish the goals and deliverables of their exempt position. Thus, exempt employees have more flexibility in their schedules to come and go, as necessary to accomplish work, than non-exempt employees.  (The exception to this is during an exempt employee’s furlough week.  During that week the usually exempt employee becomes non-exempt for purposes of pay and leave.)
We are going to review the hours worked overtime criteria from NRS 284.180.

Ask:  Will anyone share what are the hours worked criteria for employees (non-exempt position, paid hourly) to earn overtime?  Answer: The State of Nevada would typically be required to pay overtime if an employee worked more than 8 hours in one calendar day, 8 hours in any 16-hour period, or with a signed variable work agreement(TS -78 form) after 40 hours in a workweek. Firefighters and law enforcement positions may have exceptions to these.

Facilitator note: Overtime is compensated at the rate of time and one-half the	 employee’s normal rate of pay. The method of compensating employees for overtime is cash; however, an employee and agency may enter into an agreement that complies with the FLSA to allow an employee to receive compensatory time at the rate of time and one-half instead of cash.

In 1985 congress passed the compensatory time provision into law for local government and state government employees.   Comp-time or compensatory time is an alternative way of compensating overtime work.  Instead of paying an employee time-and-a-half for overtime worked, an employee could agree to receive an hour and a half paid leave for each hour of overtime worked.  An Election of Compensatory Time form (TS-25) is used to document the employee’s agreement to receive comp-time in lieu of paid time-and-a-half. 
Now that we reviewed which positions are exempt and non-exempt under the FLSA and NRS 284.180 overtime criteria, we are going to discuss how this affects requirements for meal periods and rest breaks. 
Again, we are only focusing on the non-exempt (paid hourly) employees and the requirement for meal periods and rest breaks. 
· Step 3 : Overview of Meal Periods and Rest Breaks 
· Refer to Meal Period and Rest Break Job Aid (Last page of this presentation guide)
· Provide a copy of the Meal Period and Rest Break Job Aid to each participant
Here is a job aid, which outlines the meal period and rest break requirements for non-exempt (paid hourly) employees. Please take a few minutes to review it. 
Okay, so as a review, typically meal periods are unpaid time and rest breaks are paid.  
We are going to discuss the specific requirements for meal periods and rest breaks to ensure we are in compliance with State of Nevada regulation; NAC 284.524 “Reporting for work; workweeks and workdays; periods for meals and rest”.
· Step 4:  Meal period requirements 
Let’s look at meal periods first.
Ask: When are we required to provide an employee a meal period?   Answer: when an employee is working for a period of time that exceeds 6 hours. 

Ask: When is our agency required to pay an employee during their meal period? Answer: If an employee is non-exempt under the FLSA and/or NRS 284.148 and he/she is engaging in activities that benefit the employer, regardless of whether the employer authorized the work or not, the employer has an obligation to pay the employee for his or her time.

Exactly, (for a non-exempt position) an agency would be required to pay an employee who is engaging in activity to benefit the employer during their meal period.   FLSA uses the term “suffer or permit to work” to define hours worked.  

According to “elaws.com- FLSA Hours Worked Advisor website,” Suffer or permit to work means that if an employer requires or allows employees to work, the time spent is generally hours worked.”

Therefore, an employee’s time spent performing job related functions during meal periods, not requested by management, but still allowed, is hours worked because the state agency is benefiting from the work being done. This is commonly referred as “working off the clock.”
 
Ask:  What problems could arise, if an employee remains at his/desk during their meal break and answers their work telephone to assist callers?

Answer: This time must be counted and paid as compensable hours worked because the employee has not been completely relieved from duty. The supervisor is allowing the employee to work “off the clock” even if the supervisor did not require the employee to answer the telephone.  

Ask: So, can an employee voluntarily work during their meal period? Answer: Working through a meal period would be counted towards working hours, which the agency is required to pay an employee. This would need to be preapproved.  

Problems arise when employers fail to recognize and count certain hours as compensable hours.  

As a supervisor you must ensure your employees take their meal period, otherwise we may owe overtime compensation.  (An overtime liability can be reduced if the employee has a variable workday agreement and the employee and supervisor agree that the employee can use flextime, in the same work week, in lieu of accruing overtime.)
· Remember, all hours a non-exempt employee is in "paid status" (NAC 284.0742) are counted for overtime purposes.  

Ask:  Again, when is our agency required to pay overtime?  

Answer: We would be required to pay overtime when an employee works more than 8 hours in a calendar day, 8 hours in a 16-hour period, or with a signed variable work agreement after 40 hours in a workweek. There are additional exceptions for firefighters and law enforcement positions.

Facilitator note: (optional) Insert agency overtime and flextime request policies. Review the variable workday request agreement.

Employees with a variable workday agreement (TS-78 form) should try to adjust their work schedule to prevent overtime.  A variable work agreement allows an employee, with supervisor pre-approval, to adjust their work schedule to work more than eight hours in a day as long as the total hours worked do not exceed forty in a workweek.  Hours worked in excess of forty in a workweek would be counted as overtime. 

Flex time can be given from time to time to allow an employee to accommodate personal needs.  With prior supervisory approval an employee may come in early or work through part of a lunch hour and take an equal amount of time off.  Flex time must be taken in the same week as earned and is straight time, not time and a half as it is for compensatory time.

Ask:  As a review, if an employee works during their meal period… would the agency be required to compensate him or her for their time?  Yes, if an employee works through their meal period, the state calculates the time as hours worked.  Typically, meal periods are not paid time (exceptions are outlined in NAC 284.524). 

Ask: Can an employee work during their typical meal period to arrive late or leave early (flex their time)?  Answer: The regulations states “the meal period insofar as practicable must occur in the middle of the shift”. The employee should NOT be taking their meal period at the start and end of their shift. An agency can approve exceptions as needed.  Furthermore, the challenge with allowing an employee to use their meal period at the beginning or at the end of the job is employees start to abuse it plus we need to be fair and consistent when administering policies and procedures. 

Facilitator note: (optional) Insert agency meal period policies and practices. 

Now, that we discussed the requirements for meal periods, we are going to discuss rest breaks.  


· Step 5:  Rest break requirements 

Ask: As a review are rest breaks paid time? Answer: Yes, rest breaks are considered hours worked; therefore, the employee is compensated during their rest breaks.  

This is correct. We pay our employees for their rest breaks. Employees are provided a 15 minute rest break for every 4 hours worked. 

Since the employee is in a paid status, we are not required to completely relieve them from work.

Therefore, an agency would not be required to provide additional compensation to an employee who answers their work phone during their rest break.

Ask: Can the 15-minute rest breaks be split up so the time can be used at different intervals?  Answer: this is determined by agency policy and procedures. The regulation does not specify if the rest period must be provided all at once or in short durations.  

	Facilitator Note: (optional) Insert agency’s policy and practices on breaks. 

Ask: Can rest break times be used together (consecutively)?  Answer: No, rest break times are provided for every 4- hours of scheduled time and should be provided as close to the middle of the timeframe as possible.  

Ask: Can rest break times be used in conjunction with the meal period? Answer: Rest breaks should be provided for every 4 hours of scheduled time and should be provided as close to the middle of the timeframe as possible. 

Ask: Can an employee work during their typical rest break and apply the time to arrive late or leave early? Answer: No, rest breaks are intended to be used as close to the middle of the timeframes as possible and are not suppose to be used to extend or shorten the workday.  

Ask: Okay, so what happens if an employee works during their rest break time, can they flex the rest break time and use it another time? Answer: No, rest breaks are during the scheduled workday.  Employees who do not take their rest breaks are not compensated more for their time. Employees may not flex rest break time. Rest breaks are either used or forfeited. 

Therefore, an employee cannot flex unused break times. Also, if an employee works during their rest breaks we are not obligated to pay them overtime compensation or compensatory time. 

Let’s discuss what is considered a rest break. 

A rest break is anytime an employee is not required to perform job duties. Basically, any time an employee through the course of their scheduled work day is not performing work duties. 

For example a rest break could include making a personal phone call, going to the restroom, talking to a co-worker about non-work related topics, etc.  

Therefore, do employees take a break? Yes, in most cases, employees take a rest break.

Facilitator Note:  It is up the agency to determine if rest breaks will be scheduled or at the discretion of the employee. 

· Step 6:  Discuss nursing mother break time (PERD #35-10)
· Review agency’s nursing mother policy 
· Review PERD #35-10 (located on the Division’s website at http://hr.nv.gov)

We are now going to discuss an amendment to FLSA, which has rest break requirements for nursing mothers. On March 23, 2010, President Obama signed into law the Patient Protection and Affordable Care Act requiring employers to provide a “reasonable break time” for nursing mothers to express breast milk, for up to one year after the birth of a child, each time the employee has a need. The act also has a facility requirement for her to express milk. 

Facilitator Note:  Discuss agency’s nursing mother policy and/or review information stated in PERD #35-10 and your agency’s specific information

A nursing mother need only notify the agency of her need to have break time for expressing milk one time.  The agency may ask for the request to be submitted in writing. 

So, let’s review the “reasonable break time” requirement. 

Ask: As a review, again how much time is provided for rest breaks for all of our employees?

That is correct. We provide a 15 minute break for every 4 hours of scheduled work time. 

Okay, what is a reasonable break time for a nursing mother? 

When a nursing mother takes a break to express milk in conjunction with her 15 minute break period, up to 15 minutes of additional release time will be provided to her.  This will provide the nursing mother employee with two 30 minute breaks. This is paid time “release time” and does not need to be recorded on timesheets.

Ask: What if an employee is unable to utilize existing rest break and meal periods? Answer:  Employers are required to provide a reasonable break time as frequently as needed for the first 12 months after the birth of the employee’s child.  Breaks taken in addition to the State’s two allowed paid breaks do not have to be compensated.

Facilitator Note:  If necessary, refer to agency policy for specific.

Well, in those cases the employee may take unpaid break times to express milk. An agency is required to provide rest periods each time the employee has the need to express breast milk. 

The agency may allow the employee to work before or after her normal shift to make up the time used during the unpaid break. Please be sure to utilize a variable workday agreement. 

We just reviewed the rest break requirement, now we are going to review the facility requirements.  

Facilitator Note:  Share your agency’s lactation location or ask managers to come up with ideas. 

For nursing mothers, our agency is required to provide a location with the following conditions:
· A private sanitary place, other than a bathroom, that is shielded from view and free from intrusion.  

Employees may use their own work area as long as it offers the necessary privacy. 

Management and staff are expected to provide an atmosphere of support for breastfeeding employees.

In today’s meeting we covered the requirements for providing meal periods and rest breaks for non-exempt employees.  

Ask: What questions are remaining about the requirements for meals periods and rest breaks?  

Facilitator Note:  If you do not know the answer to the questions follow up or refer the supervisor to the agency personal officer or the Human Resource Management’s Consultation and Accountability Division at 775-684-0111.

· Step 7:  (Optional) Discuss the positive impact of providing meal periods and rest breaks.

We have been focusing on our requirements.  We opened up our meeting today discussing the history of FLSA. We have been focusing on meal and break requirements.
Ask: What are your thoughts do meal periods and rest breaks interfere with employee productivity? Would an employee be more productive if he or she did not take breaks? 
Facilitator Note:  Allow for discussion and debate on the topic.  Lead the class to understand how employee breaks increase workers productivity. 
Research shows that breaks improve employee performance. An area that is often overlooked when employers look to increase employee productivity is employee breaks. It is well established that people work better if they are able to take a short break at regular intervals. A break can provide the employee with a needed reprieve and the energy to resume their duties when the break is over.
Ask: Why do you think employees who take breaks are more productive and have a higher quality of work? 
Possible answer: Breaks help employees feel energized, gives time for relaxation, to clear their mind, and to cope with stress, etc.
Facilitator Note: There are several resources to support the importance of taking breaks. Below is just one of the resources available:
“The Healthy Employee” Stop talking. Start doing. Cut costs.” July 2008 http://thehealthyemployee.typepad.com/beproactive/2008/07/you-deserve-a-break-today-healthy-work-breaks-improve-productivity-it-makes-sense-for-the-company-and-the-employee.html
Ask: What are some ways you can use your break time to help you rejuvenate and relax? Possible answer: Stretch, go for a walk, talk to a friend or loved one, etc. 

These are great ways to use rest break time. 

Please keep in mind, “breaks” improve employee performance.

· Step 7:  Conclusion: Summarize lessons learned in the workshop by asking participants questions

We focused on the requirements for meal periods and rest breaks and how they help increase employee performance. To close our discussion, we are going to summarize what we learned with a quick review.

Ask: As a group, recall 3 things we discussed about meal period requirements.

Ask: As a group, recall 3 things we discussed about rest break requirements.

Thank you for attending this workshop. Remember “give yourself a break today”.



Resources
“Elaws – Fair Labor Standards Act Advisor”. http://www.dol.gov/elaws/faq/esa/flsa/toc.htm

“Fair Labor Standards Act” from Wikipedia, the free encyclopedia. http://en.wikipedia.org/wiki/Fair_Labor_Standards_Act

“FLSA Meeting Handouts: 10/27/10”.  Thompson Publishing Group, Inc. February 2010; Tab 1100, Pages 311, 312.

“Office lunch breaks boost productivity”;October 8, 2007 by Rin Simpson. Western Mail. http://www.walesonline.co.uk/news/wales-news/tm_headline=take-an-office-lunch-break-and-boost-productivity&method=full&objectid=19912231&siteid=50082-name_page.html

“PERD #35-10: Nursing Mother Break Time”. May 26, 2010. PERD #35-10

State of Nevada, Human Resource Management Division, Compensation Forms: TS – 25 (Election of Compensatory Time), TS – 78 (Request For Variable Workday Schedule). 

“The Healthy Employee” Stop talking. Start doing. Cut costs.” July 2008. http://thehealthyemployee.typepad.com/beproactive/2008/07/you-deserve-a-break-today-healthy-work-breaks-improve-productivity-it-makes-sense-for-the-company-and-the-employee.html
“U.S. Department of Labor – Wage and Hour Division (WHD) – Compliance Assistance – Fair Labor Standards Act (FLSA)”. http://www.dol.gov/whd/flsa  
“U.S. Department of Labor – Wage and Hour Division (WHD) – Fact Sheet”. Revised July 2008.  http://www.dol.gov/whd/regs/compliance/whdfs22.htm

“U.S. Department of Labor – Wage and Hour Division (WHD) – Fact Sheet #7: State and Local Government Under the Fair Labor Standards Act (FLSA)”.  Revised July 2009. http://www.dol.gov/whd/flsa  

“U.S. Department of Labor – Wage and Hour Division (WHD) – Fact Sheet #22: Hours Worked Under the Fair Labor Standard Act (FLSA). Revised July 2008.  
 http://www.dol.gov/whd/regs/compliance/whdfs22.pdf

“U.S. Department of Labor – Wage and Hour Division (WHD) – Fact Sheet #73: Break Time for Nursing Mothers Under the FLSA. July 2010.  State and Local Government Under the Fair Labor Standards Act (FLSA)”. http://www.dol.gov/whd/regs/compliance/whdfs73.htm

U.S Office of Personnel Management.  http://www.opm.gov/flsa/what.asp
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Workweek and Workday

The standard workweek for State employment is 40 hours.  In the FLSA, “workday” means the period between the time on any particular day when an employee begins his/her job functions and the time of the day he stops.

Meal Break Requirements

Eligibility: Any employee working for a period of time that exceeds 6 hours must be provided a meal break.

Duration: A meal period can be a ½ to an hour in length.  Meal periods must be at least 30 minutes. Meal periods insofar as practicable must occur in the middle of the shift.

Stipulation:  The meal period is “unpaid time” when the employee is completely relieved from duty for the purpose of eating regular meals.  Employees who are not completely relieved from duty are to be paid for their time during their meal period. The employee is not relieved if he/she is required or elects to perform any duties, whether active or inactive, while eating.

Exceptions: FLSA exempt employee’s meal periods are not tracked for time worked for compensation purposes.

The requirement to relieve an employee for a meal period does not apply to an employee working who receives a paid meal period.













Rest Break Requirements

Eligibility: Any employee whose daily work time is at least four hours is eligible for a rest period.

Duration: A rest period of 15 minutes must be provided for each 4-hour period of work. Rest periods insofar as practicable must occur in the middle of the period of work. A rest period is considered anytime during their scheduled shift where they are not performing job duties such as making personal calls or going to the restroom, etc.

Stipulation:  Rest periods are considered working time; therefore the employee is compensated during this time.

Exceptions:  The requirement for a rest period does not apply to an employee who:
· Works directly with inmates as a correctional institution
· Works for the Division of Mental Health and Development Services who: Maintains or monitors the equipment in a heat plant which operates 24 hours a day and works a straight 8-hour shift

Nursing mothers must be provided a “reasonable break time” to express breast milk, for up to one year after the birth of a child.  If the employee elects to take these break periods in conjunction with her regular break time an additional 15-minutes of release time will be allowed. This will provide the employee with two 30 minute breaks.  If it is not feasible for the employee to utilize existing break and meal periods, the employee may take unpaid break time to express milk. See Human Resource Management Division PERD #35-10. 









NAC 284.524 Reporting for work; workweeks; workweeks and workdays; periods for meals and rest (NRS 284.065, 284.155, 284.345)

NAC 284.524 Reporting for work; workweeks and workdays; periods for meals and rest. (NRS 284.065, 284.155, 284.345)
1. An employee shall report for a work shift on time and ready to perform the duties and tasks assigned to his position.
  
2. Except as otherwise provided in this subsection, the workweek for state employees is 40 hours. A workweek of a different number of hours may be established to meet the needs of state agencies in compliance with the provisions of NRS 281.100, 281.110 and 284.180. The workday for a full- time state employee who works a standard or nonstandard work schedule consists of two work periods separated by a 1/2- to 1-hour meal period. Insofar as practicable, the meal period must occur in the middle of the work shift.  A rest period of 15 minutes must be granted for each 4-hour period of work and, insofar as practicable, must occur in the middle of the period of work.

3.  Except as otherwise provided in subsections 4 and 5, an appointing authority shall provide a meal period and rest period to an employee who has an innovative work schedule during each workday as follows:
		(a) A 1/2- to 1-hour meal period must be provided during each period of work that 
	exceeds 6 hours.  Insofar as practicable, the meal period must occur in the middle 
	of the work shift.
		(b) A rest period of 15 minutes must be provided for each 4-hour period of work 
		and, insofar as practicable, must occur in the middle of the period of work.
	
4. The requirement to relieve an employee for a 1/2- to 1-hour meal period does not apply to an employee who receives a paid meal period.
	
5. The requirement for a rest period does not apply to an employee who works:
		(a) Directly with the inmates at a correctional institution.	
		(b) For the Division of Mental Health and Developmental Services of the 
		Department of Health and Human Services and who:
		(1) Maintains or monitors the equipment in a heat plant which operates 24 hours 
		       a day; and
			(2) Works a straight 8-hour work shift. 
(Added to NAC by Dep’t of Personnel, eff. 10‑26‑84; A 4‑20‑90; 8‑1‑91; 11‑12‑93; R031‑98, 4‑17‑98; R098‑99, 9‑27‑99; A by Personnel Comm’n by R068‑03, 10‑30‑2003; R145-05, 12-29-2005)
[bookmark: NRS284Sec180]
NRS 284.180  Pay plan to set official rates applicable to all positions in classified service; overtime; workweek for certain firefighters; innovative workweeks; existing contracts of employment; payment for working on holiday.	
   3.  Except as otherwise provided in subsections 4, 6, 7 and 9, overtime is considered time worked in excess of:
      (a) Eight hours in 1 calendar day;
      (b) Eight hours in any 16-hour period; or
      (c) A 40-hour week.
      4.  Firefighters who choose and are approved for a 24-hour shift shall be deemed to work an average of 56 hours per week and 2,912 hours per year, regardless of the actual number of hours worked or on paid leave during any biweekly pay period. A firefighter so assigned is entitled to receive 1/26 of the firefighter’s annual salary for each biweekly pay period. In addition, overtime must be considered time worked in excess of:
      (a) Twenty-four hours in one scheduled shift; or
      (b) Fifty-three hours average per week during one work period for those hours worked or on paid leave.
 The appointing authority shall designate annually the length of the work period to be used in determining the work schedules for such firefighters. In addition to the regular amount paid such a firefighter for the deemed average of 56 hours per week, the firefighter is entitled to payment for the hours which comprise the difference between the 56-hour average and the overtime threshold of 53 hours average at a rate which will result in the equivalent of overtime payment for those hours.
      5.  The Commission shall adopt regulations to carry out the provisions of subsection 4.
      6.  For employees who choose and are approved for a variable workday, overtime will be considered only after working 40 hours in 1 week.
      7.  Employees who are eligible under the Fair Labor Standards Act of 1938, 29 U.S.C. §§ 201 et seq., to work a variable 80-hour work schedule within a biweekly pay period and who choose and are approved for such a work schedule will be considered eligible for overtime only after working 80 hours biweekly, except those eligible employees who are approved for overtime in excess of one scheduled shift of 8 or more hours per day.
      8.  An agency may experiment with innovative workweeks upon the approval of the head of the agency and after majority consent of the affected employees. The affected employees are eligible for overtime only after working 40 hours in a workweek.
      9.  This section does not supersede or conflict with existing contracts of employment for employees hired to work 24 hours a day in a home setting. Any future classification in which an employee will be required to work 24 hours a day in a home setting must be approved in advance by the Commission.
      10.  All overtime must be approved in advance by the appointing authority or the designee of the appointing authority. No officer or employee, other than a director of a department or the chair of a board, commission or similar body, may authorize overtime for himself or herself. The chair of a board, commission or similar body must approve in advance all overtime worked by members of the board, commission or similar body.
      11.  The Budget Division of the Department of Administration shall review all overtime worked by employees of the Executive Department to ensure that overtime is held to a minimum. The Budget Division shall report quarterly to the State Board of Examiners the amount of overtime worked in the quarter within the various agencies of the State.
      12.  A state employee is entitled to his or her normal rate of pay for working on a legal holiday unless the employee is entitled to payment for overtime pursuant to this section and the regulations adopted pursuant thereto. This payment is in addition to any payment provided for by regulation for a legal holiday.
      [Part 24:351:1953]—(NRS A 1971, 1061; 1975, 242; 1983, 627, 1235, 1236; 1991, 1170; 1993, 2091; 1999, 252; 2003, 1439; 2005, 322; 2011, 2887)
[bookmark: NAC284Sec071]NAC 284.071  “Nonexempt employee” defined. (NRS 284.065)  “Nonexempt employee” means an employee who is not subject to the provisions of NRS 284.148.
     (Added to NAC by Dep’t of Personnel by R147-01, eff. 1-22-2002)
[bookmark: NAC284Sec0637]NAC 284.0637  “Exempt classified employee” defined. (NRS 284.065)  “Exempt classified employee” means an employee in the classified service described in subsection 2 of NRS 284.148.
     (Added to NAC by Dep’t of Personnel, eff. 3-23-94; A by R147-01, 1-22-2002)
[bookmark: NAC284Sec0638]      NAC 284.0638  “Exempt unclassified employee” defined. (NRS 284.065)  “Exempt unclassified employee” means an employee in the unclassified service described in subsection 1 of NRS 284.148.
     (Added to NAC by Dep’t of Personnel, eff. 3-23-94; A by R147-01, 1-22-2002)
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